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CHAMBER ACTI ON

1| The Colleges & Universities Cormittee recomends the follow ng:
2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to higher education finance; anending s.

7 1009. 21, F.S.; revising provisions relating to

8 determi nation of resident status for tuition purposes;

9 revising definitions; updating obsol ete term nol ogy;

10 providing for reclassification under certain

11 ci rcunstances; classifying as residents for tuition

12 pur poses certain enployees of international nultilateral
13 organi zations; providing eligibility criteria for certain
14 students who are not permanent residents of the United

15 States for exenption from paynment of nonresident tuition;
16 limting enroll nment; requiring the Departnent of Education
17 to adm ni ster the exenption prograny reenacting s.

18 1009.40(1)(a), F.S., relating to general requirenments for
19 student eligibility for state financial aid, to
20 i ncorporate the anendnment to s. 1009.21, F.S., in a
21 reference thereto; requiring a study and report by the
22 O fice of Program Policy Analysis and Gover nnent
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23 Accountability; providing for severability; providing an
24 effective date.

25
26| Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Section 1009.21, Florida Statutes, is anended
29| to read:
30 1009.21 Determ nation of resident status for tuition

31| purposes; exenption.--Students shall be classified as residents

32| or nonresidents for the purpose of assessing tuition in

33| community colleges and state universities.

34 (1) As used in this section, the term

35 (a) Fheterm"Dependent child" neans any person, whether

36| or not living wwth his or her parent, who is eligible to be

37| clainmed by his or her parent as a dependent under the federal

38| incone tax code.
39 (b) "Initial enrollment” nmeans the first day of cl ass.
40 (c)tb) Fheterm"Institution of higher education"” neans

41| any public community college or state university.

42 (d)fe)> A "Legal resident" or "resident" neans s a person
43| who has maintained his or her residence in this state for the
44| precedi ng year, has purchased a hone which is occupied by himor
45| her as his or her residence, or has established a domcile in
46| this state pursuant to s. 222.17.

47 (e) "Nonresident for tuition purposes" neans a person who

48| does not qualify for the in-state tuition rate.

49 (f)ed)y Fheterm"Parent” nmeans the natural or adoptive
50( parent or |egal guardian of a dependent child.
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51 (g)e)> A "Resident for tuition purposes” neans s a person
52| who qualifies as provided in subsection (2) for the in-state

53| tuition rater—a—"nonresidentfor tuition purposes’ is-aperson
54  who does not qualify for the in-state tuition rate.

55 (2)(a) To qualify as a resident for tuition purposes:

56 1. A person or, if that person is a dependent child, his
57| or her parent or parents nust have established | egal residence
58| in this state and nmust have maintained | egal residence in this
59| state for at least 12 nonths imediately prior to his or her

60| initial enrollnent in a postsecondary education programin this

61| state gualification.

62 2. Every applicant for adm ssion to an institution of

63| higher education shall be required to nake a statenment as to his
64| or her length of residence in the state and, further, shal

65| establish that his or her presence or, if the applicant is a

66| dependent child, the presence of his or her parent or parents in
67| the state currently is, and during the requisite 12-nonth

68| qualifying period was, for the purpose of maintaining a bona

69| fide domcile, rather than for the purpose of maintaining a nere
70| tenporary residence or abode incident to enrollnment in an

71| institution of higher education.

72 (b) However, with respect to a dependent child living with
73| an adult relative other than the child' s parent, such child may
74| qualify as a resident for tuition purposes if the adult relative
75| i1s a legal resident who has maintained | egal residence in this
76| state for at least 12 nonths imediately prior to the child's

77| initial enrollnent in a postsecondary education programin this

78| state gualifieation, provided the child has resided continuously
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79| with such relative for the 5 years immediately prior to the

80| child s initial enrollnment gualkifieation, during which tine the
81| adult relative has exercised day-to-day care, supervision, and
82| control of the child.

83 (c) The legal residence of a dependent child whose parents
84| are divorced, separated, or otherwise living apart will be

85| deened to be this state if either parent is a | egal resident of

86| this state, regardl ess of which parent is entitled to claim and
87| does in fact claim the mnor as a dependent pursuant to federal
88| individual income tax provisions.

89 (d) A person who is classified as a nonresident for

90| tuition purposes nay becone eligible for reclassification as a

91| resident for tuition purposes if that person or, if that person

92| is a dependent child, his or her parent presents docunentation

93| that supports permanent residency in this state rather than

94| tenporary residency for the purpose of pursuing an education,

95| such as docunentation of full-tine pernmanent enploynent for the

96| previous 12 nonths or the purchase of a hone in this state and

97| residence therein for the prior 12 nonths.

98 (3) An individual shall not be classified as a resident

99| for tuition purposes and, thus, shall not be eligible to receive
100 the in-state tuition rate until he or she has provided such

101| evidence related to legal residence and its durati on as may be
102| required by officials of the institution of higher education

103| fromwhich he or she seeks the in-state tuition rate.

104 (4) Wth respect to a dependent child, the | egal residence
105 of such individual's parent or parents is prim facie evidence

106| of the individual's |egal residence, which evidence nay be
Page 4 of 12

CODING: Words stricken are deletions; words underlined are additions.
hb0119-01-c1



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 119 2005
CS

107| reinforced or rebutted, relative to the age and general

108| circunstances of the individual, by the other evidence of |egal
109| residence required of or presented by the individual. However,
110 the legal residence of an individual whose parent or parents are
111| domciled outside this state is not prima facie evidence of the
112| individual's legal residence if that individual has lived in

113| this state for 5 consecutive years prior to enrolling or

114| reregistering at the institution of higher education at which
115 resident status for tuition purposes is sought.

116 (5) In nmaking a domciliary determnation related to the
117| classification of a person as a resident or nonresident for

118| tuition purposes, the domcile of a married person, irrespective
119| of sex, shall be determned, as in the case of an unmarried

120| person, by reference to all relevant evidence of domciliary

121| intent. For the purposes of this section:

122 (a) A person shall not be precluded from establishing or
123| maintaining legal residence in this state and subsequently

124| qualifying or continuing to qualify as a resident for tuition
125| purposes solely by reason of marriage to a person doniciled

126| outside this state, even when that person's spouse continues to
127| be domiciled outside of this state, provided such person

128| maintains his or her legal residence in this state.

129 (b) A person shall not be deenmed to have established or
130 maintained a legal residence in this state and subsequently to
131| have qualified or continued to qualify as a resident for tuition
132| purposes solely by reason of marriage to a person domiciled in
133| this state.
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134 (c) In determining the donmicile of a married person,

135| irrespective of sex, the fact of the marriage and the place of
136| domicile of such person's spouse shall be deened rel evant

137| evidence to be considered in ascertaining domciliary intent.
138 (6) Any nonresident person, irrespective of sex, who

139| marries a legal resident of this state or nmarries a person who
140| | ater becones a |l egal resident may, upon becom ng a | egal

141| resident of this state, accede to the benefit of the spouse's
142 imedi ately precedent duration as a |egal resident for purposes
143| of satisfying the 12-nonth durational requirenment of this

144| section.

145 (7) A person shall not |ose his or her resident status for
146| tuition purposes solely by reason of serving, or, if such person
147| is a dependent child, by reason of his or her parent's or

148| parents' serving, in the Armed Forces outside this state.

149 (8) A person who has been properly classified as a

150 resident for tuition purposes but who, while enrolled in an

151| institution of higher education in this state, |oses his or her
152| resident tuition status because the person or, if he or she is a
153| dependent child, the person's parent or parents establish

154| domicile or legal residence el sewhere shall continue to enjoy
155| the in-state tuition rate for a statutory grace period, which
156| period shall be neasured fromthe date on which the

157| circunstances arose that culmnated in the | oss of resident

158| tuition status and shall continue for 12 nonths. However, if the
159| 12-nmonth grace period ends during a senmester or academ c term

160 for which such forner resident is enrolled, such grace period

161| shall be extended to the end of that senester or academc term
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162 (9) Any person who ceases to be enrolled at or who

163| graduates froman institution of higher education while

164| classified as a resident for tuition purposes and who

165 subsequently abandons his or her domcile in this state shall be
166| permtted to reenroll at an institution of higher education in
167| this state as a resident for tuition purposes w thout the

168| necessity of neeting the 12-nonth durational requirenment of this
169| section if that person has reestablished his or her domcile in
170 this state within 12 nonths of such abandonnent and conti nuously
171 maintains the reestablished domcile during the period of

172 enrollnment. The benefit of this subsection shall not be accorded
173| nore than once to any one person.

174 (10) The followi ng persons shall be classified as

175 residents for tuition purposes:

176 (a) Active duty nenbers of the Armed Services of the

177 United States residing or stationed in this state, their

178| spouses+ and dependent children, and active nenbers of the

179| Florida National Guard who qualify under s. 250.10(7) and (8)
180 for the tuition assistance program

181 (b) Active duty nenbers of the Arned Services of the

182| United States, and their spouses and dependent children,

183| dependents attending a public comunity college or state

184| wuniversity within 50 mles of the mlitary establishment where

185| they are stationed, if such mlitary establishnent is within a
186| county contiguous to Florida.
187 (c) United States citizens living on the Isthmus of

188| Panama, who have conpl eted 12 consecutive nonths of coll ege work
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189| at the Florida State University Panama Canal Branch, and their
190| spouses and dependent children.

191 (d) Full-tinme instructional and adm nistrative personnel
192| enployed by state public schools, community coll eges, and

193| institutions of higher education, as defined in s. 1000.04, and
194| their spouses and dependent children.

195 (e) Students from Latin Anerica and the Cari bbean who

196| receive scholarships fromthe federal or state governnent. Any
197| student classified pursuant to this paragraph shall attend, on a
198| full-time basis, a Florida institution of higher education.

199 (f) Southern Regional Education Board' s Acadeni ¢ Comon
200| Market graduate students attending Florida' s state universities.
201 (g) Full-time enployees of state agencies or political

202| subdivisions of the state when the student fees are paid by the
203| state agency or political subdivision for the purpose of job-
204| related | aw enforcenent or corrections training.

205 (h) MKnight Doctoral Fellows and Finalists who are United
206| States citizens.

207 (i) United States citizens living outside the United

208| States who are teaching at a Departnent of Defense Dependent

209| School or in an Anerican International School and who enroll in
210| a graduate |evel education programwhich |eads to a Florida

211| teaching certificate.

212 (j) Active duty nenbers of the Canadian mlitary residing
213| or stationed in this state under the North American Aerospace
214| Defense Command Ail+—DPefense (NORAD) agreenent, and their spouses
215| and dependent children, attending a community coll ege or state
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216| wuniversity within 50 mles of the mlitary establishment where
217| they are stationed.

218 (k) Active duty nmenbers of a foreign nation's mlitary who
219| are serving as liaison officers and are residing or stationed in
220| this state, and their spouses and dependent children, attending
221| a comunity college or state university within 50 mles of the
222 mlitary establishment where the foreign |iaison officer is

223| stationed.

224 (1) Full-tinme enpl oyees of international nultilatera

225| organi zations based in Florida that are recogni zed by the United

226| States Departnment of State and their spouses and dependent

227| children.

228 (11) A student, other than a noninm grant alien within the
229| nmeaning of 8 U.S.C. s. 1101(a)(15), who neets all of the

230| following requirenents may apply for an exenption from paying

231| nonresident tuition at conmunity coll eges and state

232 uni versities:

233 (a) The student has resided in Florida with a parent, as

234| defined in paragraph (1)(f), for at | east 3 consecutive years

235| imedi ately preceding the date the student received a high

236| school diploma or its equivalent and has attended a Fl orida hi gh

237| school for at |east 3 consecutive school years during such tine.

238 (b) The student has registered and enrolled in a conmunity

239| college or a state university. The student may apply for a term

240| deferral of any out-of-state fee assessed by the institution

241 until eligibility for the exenption is detern ned.

242 (c) The student has provided the conmmunity col | ege or
243| state university an affidavit stating that the student will file
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244| an application to beconme a pernmanent resident of the United

245| States at the earliest opportunity he or she is eligible to do
246| so.
247 (d) The student has submitted an application for the

248| exenption to the conmmunity college or state university in the

249 nmanner prescribed by the Departnent of Educati on.
250

251| The exenption authorized pursuant to this subsection shall be

252 limted to the top 2,000 students in academ c performance in

253| Florida high schools who register and enroll at a community

254| college or state university under the exenption. The Depart nent

255| of Education shall adm nister the exenption program and shal

256| devel op an application form and gui delines for student

257| participation. The community college or state university shal

258| enter all application criteria submtted by the student into the

259| departnent's online database, in the manner and tinefrane

260| prescribed by the departnment, for final determ nation by the

261| departnent of the student's eligibility to receive the

262| exenption.
263 (12) (31> The State Board of Education shall by rule
264| designate classifications of students as residents or

265| nonresidents for tuition purposes at comunity coll eges and
266| state universities.

267 Section 2. For the purpose of incorporating the anendnent
268| to section 1009.21, Florida Statutes, in a reference thereto,
269| paragraph (a) of subsection (1) of section 1009.40, Florida
270| Statutes, is reenacted to read:
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271 1009.40 GCeneral requirenents for student eligibility for
272| state financial aid.--

273 (1)(a) The general requirenments for eligibility of

274| students for state financial aid awards consist of the

275| foll ow ng:

276 1. Achievenent of the academ c requirenents of and

277| acceptance at a state university or community coll ege; a nursing
278| diploma school approved by the Florida Board of Nursing;, a

279| Florida college, university, or community college which is

280| accredited by an accrediting agency recogni zed by the State

281| Board of Education; any Florida institution the credits of which
282| are acceptable for transfer to state universities; any career
283| center; or any private career institution accredited by an

284| accrediting agency recogni zed by the State Board of Educati on.
285 2. Residency in this state for no less than 1 year

286| preceding the award of aid for a program established pursuant to
287 s. 1009.50, s. 1009.51, s. 1009.52, s. 1009.53, s. 1009.54, s.
288| 1009.56, s. 1009.57, s. 1009.60, s. 1009.62, s. 1009.63, s.

289 1009.68, s. 1009.72, s. 1009.73, s. 1009.76, s. 1009.77, or s.
290| 1009.89. Residency in this state nmust be for purposes other than
291| to obtain an education. Resident status for purposes of

292| receiving state financial aid awards shall be determ ned in the
293| sane manner as resident status for tuition purposes pursuant to
294| s. 1009.21 and rules of the State Board of Educati on.

295 3. Submission of certification attesting to the accuracy,
296| conpl eteness, and correctness of information provided to

297| denonstrate a student's eligibility to receive state financial

298| aid awards. Falsification of such information shall result in
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299| the denial of any pending application and revocation of any
300| award currently held to the extent that no further paynents
301| shall be nade. Additionally, students who know ngly nake fal se
302| statenents in order to receive state financial aid awards shal
303| be guilty of a m sdeneanor of the second degree subject to the
304| provisions of s. 837.06 and shall be required to return al

305| state financial aid awards wongfully obtained.

306 Section 3. The Ofice of Program Policy Anal ysis and

307| Government Accountability shall conduct a study to exam ne how

308| each state university supports students in making tinely

309| progress toward the conpl etion of the student's degree. The

310| study shall also evaluate the effectiveness of each state

311| wuniversity's system assess the cost of inplenenting a universal

312| tracking degree audit system and assess what savi ngs woul d be

313| accrued fromsuch a system A report of the results of the study
314| shall be submitted to the Governor, the President of the Senate,
315| and the Speaker of the House of Representatives by January 1,
316| 2006.

317 Section 4. |f any provision of this act or the application

318| thereof to any person or circunstance is held invalid, the

319| invalidity shall not affect other provisions or applications of

320| the act which can be given effect without the invalid provision

321| or application, and to this end the provisions of this act are

322| decl ared severable.
323 Section 5. This act shall take effect July 1, 2005.
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